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“Topic 11—Has the Supreme Court reconfigured American Education?”


This section deals with the 2002 SCOTUS ruling in Zelman v. Simmons-Harrris, which affirmed the constitutionality of Ohio’s private school voucher system.  The 5-4 decision’s dissenters felt that it was impermissible to allow the government to pay for private religious schooling, while the majority felt that the system did not violate the establishment clause and was therefore not illegal.  The question dealt with here, then, is not of the validity or constitutionality of a voucher system, but of what the SCOTUS ruling meant for American education.


Charles Glenn believes that the decision was monumental and welcomes it as a change from what he sees as the rampant secularism of American schools.  Glenn’s argument is a mess—he starts by mocking the supposed opinion of the dissenting judges in Zelman that private schools “are in the business of indoctrinating their pupils,” and that because of this opinion their dissent is invalid.  He makes no mention of the establishment clause or of the perceived dangers of federal funding of religion.  


State-sponsored schooling, Glenn insists, was instituted to purposefully weaken religion.  He bases the rest of his argument on the vague, unproven moral superiority of religious schooling and pretty much goes against the ostensible SCOTUS ruling, which said that vouchers were okay because they were not necessarily religious.  He also makes some half-hearted attacks towards the educational system—saying that it is built entirely on relativistic constructionism and all other sorts of inane conservative claptrap.


Paul E. Peterson, also a voucher supporter, has written a much better essay detailing why the future of voucher systems is still in the air, despite the court’s ruling.  The ruling did not establish a system to create voucher systems, nor any incentive to do so: it merely ruled them constitutional.  


The political future of voucher programs, he insists, is dim.  Democrats cannot back any programs for fear of losing the powerful support of teacher’s unions, and as the programs typically help black students, a Democratic stronghold, Republicans might balk at a chance to advocate for people that will give them little in return.  Peterson does not mean to say that voucher systems are dead—just that the chance of their implementation is far from a certainty.

